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“What does this tell about us?”
Social research and indigenous peoples: The case of the Paq'tnkek Mi’kmaq

L.Jane McMillan' and Anthony Davis?

Abstract

Indigenous peoples’ conditions and issues have attracted considerable global attention, especially since
the United Nations Rio Declaration and Declaration on the Rights of Indigenous Peoples. Yet, indigenous
people continue to struggle to achieve the benefits that are inherent to their rights. Often these struggles are
played out within judicial settings wherein “reliable evidence” is a requirement for decisions that affirm
rights. Social research collaborations potentially have much to contribute to these processes. In this article
we outline key attributes of a social research collaboration between university researchers and an indig-
enous Mi'’kmaq community in Nova Scotia, Canada. The strengths and limitations of social research proc-
esses and contributions are discussed with respect to documenting indigenous resource use practices and
understandings, especially in relation to providing the quality of evidence most likely to advance indig-

enous peoples’ legal rights and empowerment.

Introduction

Indigenous peoples’ conditions and issues have
attracted considerable attention within world gov-
ernance fora, especially since the United Nation’s
Rio Declaration. This attention is best represented
in the United Nations Declaration on the Rights
of Indigenous Peoples, which was adopted by 144
member nation states on 12 September 2007.° In
addition to passing the Declaration, the United
Nations (UN) has also re-invigorated the UN Per-
manent Forum on Indigenous Issues as a means to
assess progress on achieving the Declaration’s goals
as well as to sustain focus and work on realizing the
Declaration’s key provisions.* The four nations that
initially voted against adopting the Declaration (i.e.
Australia, Canada, New Zealand and the United
States), have a history of extremely troubled rela-
tions and legal struggles between indigenous peo-
ples and settler societies. Of these, only the United
States has yet to revise their position and sign the
Declaration. The Canadian government formally
endorsed the document on 12 November 2010.°

The Declaration provides an unambiguous asser-
tion of the “...urgent need to respect and promote
inherent rights of indigenous peoples...especially
their rights to their lands, territories and resources”

(UNDRIP 2007:2). Many of the rights specified
concern the enabling of conditions that are criti-
cal to advancing indigenous peoples’ determina-
tion of their social and economic development. For
instance, the language in Articles 3, 18, 20, 21, 23,
27 and 32 affirms the right of indigenous peoples
to self-determination and decision-making with
respect to access and use of territories and resources
for the purposes of social and economic develop-
ment. The Declaration affirms within its preamble
that the signatories recognize “...that respect for
indigenous knowledge, cultures and traditional
practices [as well as affirmation of existing trea-
ties and agreements] contributes to sustainable and
equitable development and proper management of
the environment” (UNDRIP 2007:2).

To move beyond stated intentions, nations must
be prepared to take on and resolve considerable
challenges. First among these in many settings is
the need to change existing resource use and socio-
economic development policies and practices so
that indigenous peoples are empowered to exercise
their rights within a context that enables respect
for and expression of traditional knowledge and
culture. In many cases, there are conflicts of inter-
est that place indigenous rights in direct opposi-
tion to existing economic and political power. For
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instance, the right to self-determine socioeconomic
development requires access to highly valued land
and resources that are already possessed and used
by others such as private citizens, public agencies
and industrial corporations. In such situations, in
order for indigenous people to achieve and express
their rights, governments are expected to take the
lead in creating the enabling conditions, for exam-
ple through the redistribution of land and access to
resources. In 2004 and 2005, the Supreme Court of
Canada — in the Haida (2004 SCC 73), Taku River
Tlingit (2004 SCC 74) and Mikisew Cree (2005 SCC
69) cases — developed the duty-to-consult doctrine,
which says that governments making decisions that
may impact aboriginal or treaty rights have a duty
to consult potentially affected aboriginal communi-
ties, even prior to final proof of the rights in court or
a final settlement on the rights in negotiation proc-
esses (Newman 2009). However, governments serve
to enable the existing systems of resource control,
and to date, government resistance to such changes,
irrespective of the rhetoric, has been a major con-
tributor to stalling progress on these issues.

In Canada, the primary contests to date over these
matters occur in courtrooms, and mainly concern
so-called legal clarifications of treaty-based rights.
These processes are contentious and divisive, and
take years and millions of dollars to arrive at final
decisions, often after appeals of lower court decisions
to the Supreme Court of Canada. Yet, even unam-
biguous Supreme Court affirmations of treaty-based
rights and clarifications respecting the scope of treaty
provisions are resisted by government bureaucrats
through tactics such as questioning interpretations,
blurring definitions of adequate consultation and
accommodation, stalling on implementation, and /or
insisting that treaty rights be forced to conform with
existing policies and practices.

One recent example of the latter strategy concerns
a Supreme Court decision affirming the Mi'’kmaq®
treaty right to harvest marine resources for commer-
cial purposes. In response, Fisheries and Oceans Can-
ada (DFO) insisted that this right be expressed within
the existing practice of limited entry access and effort
control through allocation management policies such
as licenses and quotas, otherwise resource conserva-
tion would be jeopardized. To this end, DFO began
negotiating deals with each Mi’kmaq band, as well
as buying boats, fishing gear, licenses and quotas for
distribution to the bands. In the process, DFO exac-
erbated inter-Mi'’kmaq band divisions and intra-
Mi'’kmaq community conflicts, as well as fuelled
Mi’kmag-non-native suspicions and deepened nega-
tive ethnic stereotypes (Davis and Jentoft 2001).

While the rhetoric of good intentions predom-
inates, achieving the conditions essential for
indigenous peoples’ empowerment most often
requires legal leverage combined with evidence-
based knowledge. Social research can potentially
make an important contribution towards indig-
enous empowerment. For instance, the veracity
of indigenous peoples’ culturally framed oral
histories and resource use practices have been
acknowledged by the Canadian Courts, particu-
larly in Delgamuukw v British Columbia, [1997] 3
S5.C.R 1010, as an important and credible source
of evidence in treaty rights cases. The manner in
which these are documented is a critical attribute
in so far as decision-makers, including judges,
must be convinced of the efficacy of oral his-
tory and use practices as a key factor in accept-
ing these as reliable evidence and knowledge
(Napoleon 2005). Well-designed and conducted
social research will deliver outcomes positioned
to withstand public and legal scrutiny. As such,
social research may provide a critical input to
achieving and framing indigenous rights, espec-
ially within legal and public policy settings.

It should be understood that the most reliable evi-
dence and documentation will, at best, contribute
to empowering indigenous peoples’ pursuit of their
rights. Research alone, however, will neither assure
outcomes nor achieve rights, which will result from
political struggles and decisions informed by the
type of knowledge that is made available through
social research.

This essay outlines the approaches of and several
key outcomes from a social research collabora-
tion between Nova Scotia, Canada Mi’kmaq and
university researchers. The collaboration was
developed to build productive research-based
relations between the university and the local
indigenous community, and to facilitate train-
ing of indigenous peoples to conduct rigorous
research in order to gather necessary evidence for
their land claims and treaty rights negotiations. It
was acknowledged from the outset that both uni-
versity researchers and the Mi’kmaq would ben-
efit from this collaboration. This paper outlines
key attributes of these collaborative processes
and resulting research approaches, particularly
as these may highlight potential and essential
qualities of social research-linked contributions
to indigenous peoples” empowerment. This paper
also illustrates and discusses the strengths and
limitations of social research outcomes as they
may contribute to indigenous peoples’ pursuit of
their rights and empowerment.

6 The Mi'’kmagq are the indigenous peoples of eastern Canada who have lived in that territory for over 12,000 years.
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General context

Atlantic Canada’s indigenous peoples have been
dominated and devastated by European nations for
over 400 years, a much lengthier period of control
and marginalization than that experienced by many
of Canada’s aboriginal nations. Remarkably, resist-
ance prevented total assimilation; some retained the
language, and the cultural strength of family, kin
and friendship relations provided the support that,
in large measure, enabled survival as a distinct peo-
ple. The pre-1940s federal government requirement
that Indian Act-defined “status Indians”” be regis-
tered with and reside on reservations furthered vul-
nerability to assimilation, and certainly advanced
isolation and marginalization. Although the treaty
reservation was ostensibly designed to facilitate
the centralization and provision of services for
aboriginal nations, for the most part it has acceler-
ated threats to culture and language. This has been
accomplished in a variety of ways.

The greatest impact has stemmed from the man-
datory incorporation of Mi'kmaq children within
a Eurocentric and authoritarian residential (and
more recently provincial) school system in which all
things “modern” are valued (e.g. expressed through
classroom organization and learning processes
that reward behavioral self-regulation, individual
accomplishment, and competitive success). The val-
ues and worth of Mi'kmaq culture are denigrated
and dismissed as being of only historical interest
and relevance. This is evident in efforts by Nova
Scotia’s government and public school system to
acknowledge the Mi'’kmaq through initiatives such
as Mi'’kmaq History Month (designated in 1993
by the Government of Nova Scotia as the month
of October). Instead of representing and valuing
Mi’kmaq worldviews, interpretations, understand-
ings and communal learning practices within the
core curriculum and learning processes, Mi’kmaq
culture, understanding and practices are presented
as objects for consideration, as if they were museum
pieces that demonstrate the resourcefulness and
creativity of a bygone people. One living legacy of
these experiences for the Mi’kmagq is the deepening
disconnection between present identity and prac-
tice from Mi'kmaq customary ways of being and
understanding.

Currently, there are 13 Mi'kmaq bands in Nova
Scotia, and they have almost 15,000 hectares of
land reserved for their “use”. This land comprises

various sized parcels that are distributed across the
province. Lands reserved for the Mi’kmaq comprise
less than 0.003% of Nova Scotia’s 5,528,300 hectares.
Status Mi'’kmagq® comprise a little over 1.9% of Nova
Scotia’s total population (18,145 of 940,397 people).
Mi’kmaq are under-resourced in terms of the pro-
portion, by population, of lands reserved for their
residence and use. Furthermore, the lands reserved
for the Mi'’kmaq have limited potential for sustain-
ing rural economic activity, and generally offer lit-
tle in the way of agricultural potential and forest
resources. Access to marine resources from reserve
lands is also extremely limited. Most Mi’kmaq
communities are crowded, resulting in population
densities that are much higher than ordinarily seen
among non-natives in surrounding rural settings.
Over 50% of the Mi’kmaq population is under 25
years of age, and the Mi'’kmagq are the fastest grow-
ing segment of Nova Scotia’s population, with the
result that crowding will only worsen without crea-
tive and effective interventions.

The rural locations of the majority of Mi’kmaq com-
munities and reserve lands also pose major chal-
lenges with respect to economic development and
the generation of sustainable, high quality employ-
ment. Primary resources are the main basis for sus-
tainable economic development and high quality
livelihoods in rural settings, but the size of Mi’kmagq
reserve lands is insufficient to support sustainable
natural resource livelihoods. The location of most
Mi’kmagq reserve lands also precludes ready access
to shorelines and watercourses, thereby severely
limiting economic development and livelihoods
associated with these such as tourism (e.g. ecotour-
ism, marinas) and marine resource harvesting and
processing. These factors contribute to high rates of
“on reserve” unemployment, ranging between 25%
and 47%, and an employment profile where gov-
ernment supported community governance and
services (e.g. council, social services, health services
and education) account for the majority of earned
income and benefits. As a result, the position of all
Nova Scotian Mi’kmaq communities on the Statis-
tics Canada well-being index averages 12 points
below the provincial mean score of 80.

The passing of every elder represents the loss of
cultural knowledge and memory. Documenting
Mi’kmaq customary practices and belief systems
through working with elders and others is urgent
and critical, as is the need to document and posi-
tion cultural knowledge as equally valid to other

7 Astatus Indian is a person who is a federally registered member of a band or First Nation, having special rights under the Indian
Actin Canada. Entitlement to Indian status and Indian band membership are complex and controversial issues. The legal definition
of the term “Indian” has brought with it certain benefits and eligibility for federal programs, as well as a history of limitations on
rights. Disputes over the definition of Indian status, the authority to determine band membership, and access to rights tied to status
and membership have given rise to conflicts between Indian bands and governments, and within Indian communities.

8 Mi'kmaq people who are federally registered as status Indians.
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Figure1. Mi’kmaq First Nations.

epistemologies. Both will help to reconnect people
— and particularly the burgeoning Mi’kmaq youth
population — with Mi’kmaq ways of being and
understanding. This knowledge and the reconnect-
ing processes are essential aspects of re-casting and
affirming Mi’kmaq identity as honored and valued,
which is essential as the Mi’kmaq struggle to over-
come generations of marginalization, victimization
and racism. Documenting Mi'kmaq conventions
and observances can contribute to the evidence
needed to advance Mi'kmaq pursuit and achieve-
ment of their treaty-based indigenous rights.

Well thought out and inclusive research collabora-
tions offer tremendous potential to contribute mean-
ingfully to thorough documentation of Mi'kmaq
customary intellectual property, as well as the
association of these with legal interpretations and
affirmations of treaty rights, the development of
sustainable natural resource-based livelihoods and
economic development, and the achievement of

self-governance informed by Mi'kmaq culture and
customary knowledge. Social research designs and
techniques that assure comprehensive and represen-
tational documentation, in particular, offer consider-
able promise, especially if these are informed by and
embody Mi'’kmaq knowledge about how to engage
in learning, to participate in conversations, to ask
questions, and to record experiences.’ It is essential to
capture and employ, where practicable, the strengths
and benefits of systematically framed and conducted
research. The sensibility of this is made even more
emphatic as aboriginal nations assume direct gov-
ernance over areas such as health, education and
resource management in a situation where cultural
knowledge continues to vanish with the passing of
every elder. Learning and employing the strengths of
this approach to research offers the prospect of devel-
oping the qualities of evidence needed to inform gov-
ernance decisions. It also provides a thorough means
to document cultural knowledge and understand-
ings so that these may also inform pursuit of rights

9 Many aboriginal researchers and others argue that a basic, perhaps irreconcilable, conflict characterises the relation between First
Nations’” ways of knowing, and Western, particularly scientific, ways of knowing. For some, this is the ground on which the strug-
gle against Western, Eurocentric dominance must be and is engaged. There is no question that the liberal-democratic belief in self-
possessing individualism remains an instrument of cultural and institutional domination, a belief that assaults and denigrates the
more communal and familial basis of First Nations identity, being and solidarity. There is also no denying that First Nations” experi-
ences of science has been oppressive and abusive, whether in the form of medical research (e.g. DNA extraction), social engineering
(e.g. so-called evidence-based program delivery), or natural resource management (e.g. setting harvesting quotas that effectively

preclude First Nations” access and participation).
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and governance decisions, while also enlivening the
connection of honored cultural understandings and
knowledge to identity formation.

These essential qualities, strengths and needs, which
are recognized and asserted by some indigenous
researchers, are particularly critical to providing
evidence that will withstand scrutiny and support
aboriginal land and resources claims within legal
settings (Jorgensen 2007; Smith 1999; Tobias 2000).

Background to the collaboration

In February 1999, the Social Sciences and Humani-
ties Research Council of Canada (SSHRCC)
launched the Community-University Research
Alliances (CURA) Program. From its inception, the
CURA initiative was intended to foster and support
action-oriented and applied research (i.e. research
mobilized to intersect with and impact on real world
human conditions). The program also requires that
collaborating community organizations engage
as full and equal partners.”® The research partner-
ship and processes detailed herein developed in the
context of a CURA grant called Social Research for
Sustainable Fisheries (SRSF)" that involved as core
partners Mi'’kmaq and non-native fisheries organi-
zations. The collaboration has been extended and
sustained recently through funding awarded from
the SSHRCC Aboriginal Research Grants Program.'?

The SRSF research project began in 1999, in an
extremely volatile, uncertain and fast-changing
Atlantic Canadian fisheries setting. By 1998, the
Atlantic Canadian closure or down-sizing of many
fisheries had stripped thousands of people of their
livelihoods, reshaped coastal community inter- and
intra-family dynamics, and fuelled a massive out-
migration of young men and women. Recovery still
remains a distant hope. Many communities’ remain-
ing small-boat fleets are now able to work for only
three or four months in one or two limited entry and
highly regulated fisheries. Once the cornerstone in
coastal community life and livelihood, small-boat
fisheries have been transformed from full-time,
multi-species-based livelihoods into part-time, spe-
cialised activities that depend on the abundance of
one or two marine resources, particularly lobster.

This is the context in which the September 1999
Supreme Court of Canada’s Marshall decision was
made.”® The Marshall decision affirmed that the

Mi’kmagq in Atlantic Canada had a treaty right to
participate in commercial fisheries for the purpose
of achieving a “moderate livelihood” (R v. Marshall,
[1999] 3 S.C.R. 456). Consequently, the region’s com-
mercial fisheries were now required to somehow
accommodate the Mi’kmaq as largely new entrants
in an environment completely stressed by single-
species dependency, social upheaval, and pervasive
feelings of vulnerability and powerlessness. For the
Mi’kmaq — who were dispossessed from access to
primary resource-based livelihoods, including fish-
eries — the Marshall decision represents a key piece
in developing the economic foundations essential
for realising successful self-governance, to improv-
ing social and economic conditions within families
and communities, and to further revitalising cul-
ture, identity and language (Davis and Jentoft 2001).

These attributes provide the broad social and political
context within which SRSF project was launched. By
consensus, documenting the local ecological knowl-
edge of Mi’kmaq and small-boat fishers became
SRSF's primary research focus. Among the Mi’kmag,
relations with and knowledge about American eel
(k'at, pronounced ka:taq) were identified as the priori-
ties. Marshall was fishing for eel at the time he was
charged. While the research projects addressed spe-
cificissues as identified by each SRSF partner organi-
sation, all of the partners participated in conducting
the research, as well as the research design and meth-
odology development. This approach and the associ-
ated experiences fostered inter-partner working rela-
tions and engagements.

The value of research and research values

As in all SRSF-related research processes, the
Mi’kmagq-centered research began with a series
of workshops concerning what research can and
cannot contribute to understanding, capacity
and indigenous empowerment These discussions
involved all of SRSF’s partners, were wide ranging,
and concerned questions such as:

* What is social research?

* What are the best ways and means of designing
and conducting social research?

* Why are there important concerns with how
research is designed and conducted?

e Why should social research be concerned with
qualities such as reliability, representation, and
the defensibility of results?

10 See http:/ /www.sshrc.ca/funding-financement/ programs-programmes / cura-aruc-eng.aspx

11 See http://faculty.msvu.ca/srsf

12 See http:/ /www.sshrc.ca/funding-financement/ programs-programmes/ aboriginal-autochtone-eng.aspx

13 The Marshall decision was named after Donald Marshall Jr, a Mi’kmagq eel fisher who was charged with illegal fishing and the sale
of eels in Mi'kmaq territory in 1993. Marshall successfully argued in Canada’s Supreme Court that he had a treaty right to fish and
sell his catch to earn a livelihood. Donald Marshall is also well known as a man wrongfully convicted of murder and who spent 11
years in prison for a crime he did not commit. A Royal Commission Inquiry into his wrongful prosecution demonstrated that racism
in the Canadian justice system played a key role in this miscarriage of justice.
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e In what ways can research assist with under-
standing, building capacity, and enhancing the
Mi’kmagq voice in their counter-colonial efforts?

e Which designs and methodologies fit best with
conducting inclusive and accountable research
with and among the Mi’kmaq?

These discussions drew on a wide range of infor-
mation, materials and experiences. For instance,
invited university social researchers outlined the
design and methodological attributes of their work,
and explained the reasons for adopting particular
approaches. Shortcomings were also identified and
discussed. Materials from standard social research
design and methodology textbooks were also dis-
tributed, consulted and discussed. These experi-
ences were important to isolating, developing and
incorporating the approaches and practices consid-
ered most likely to succeed among the Paq'tnkek
Mi’kmaq."

Early in the workshop processes, participants dis-
tilled four attributes that should guide research
design. These qualities soon adopted a mantra-like
place within SRSF research processes and deci-
sions. As simply expressed qualities, they provided
guidance, reminders and alerts about what each
SRSF partner hoped to accomplish through social
research, and what social research might reason-
ably be expected to contribute. The four SRSF social
research mantras are:

e The road to hell is paved with good intentions.

e Garbage in ... garbage out.

e Useful research is rarely, if ever, an act of
confirmation.

® Strong partnerships foster independent capacity
and mutual responsibility, not dependency.

All of these mantras express core values about the
qualities most likely to result in useful and capac-
ity-building social research, especially within a
context of partnerships between community organ-
izations and university researchers, where univer-
sity researchers are likely to be perceived (and to
perceive themselves) as “experts.” All agreed that
the desire to “do good” and to accomplish helpful
and useful outcomes was a necessary, but insuffi-
cient, condition for the partnership to accomplish
its social research goals. All acknowledged that
the partnership’s research processes and decisions

had to embrace practices that would enable each
partner to recognize that they must learn from
the others, to welcome skeptical observations and
discussions of all claims of fact and preference, to
identify researchable issues, and to commit to com-
pleting the research activities undertaken. The part-
ners acknowledged early on that, through social
research, claims of fact must welcome the tests of
evidence and burden of proofs. As well, useful
research outcomes, particularly outcomes intended
to enhance understanding and empower organiza-
tional voice, must also withstand public scrutiny.
The partners also recognized and discussed the fact
that they each embody distinct vested interests and
aspirations. Differences in interests and aspirations
were such that they underscored the need for col-
laboration in order to develop and reach agreement
on a memorandum of understanding and a research
protocol. These documents specified matters such
as governance structure, decision-making proc-
esses, relationships that respect the ownership of
research materials and data, and researcher respon-
sibilities.”” Realizing the desired qualities required
that the partnership focus on defining researchable
questions, and designing research and developing
methodologies that are most likely to deliver thor-
ough, reliable, representative and defensible evi-
dence. Notably, these are the very qualities empha-
sized in a Canadian Aboriginal Nations research
guidebook as essential to useful design and the pro-
ductive conduct of land use studies (Tobias 2000).'

A respectful and results-rich research design
and process

As a consequence of the dialogue and workshop
processes, a three-phase approach was adopted in
the design and conduct of the proposed research.
The three phases are best summarized as building
the socioeconomic context, systematically gather-
ing reliable and issue-specific background infor-
mation, and thoroughly documenting Mi’kmaq
knowledge and experiences through work with
community-specified knowledge experts. This
approach was adopted for several reasons. First,
SRSF was committed to assuring that the research
process contributed to building capacity and trans-
ferring know-how between the Mi’kmaq and their
university partners. For the non-Mi'kmaq (and
particularly the university partners) this entailed
a process of building trust and confidence through

14 Paq'tnkek Mi’kmaq community is a federally recognized reservation located in northwestern Nova Scotia, 20 kilometers from Saint
Francis Xavier University. It is home to the indigenous peoples who partnered in the SRSF research collaboration. Paq'tnkek is also
the location in which Donald Marshall Jr. was fishing eels when the Department of Fisheries and Oceans charged him with illegal

fishing.

15 See http:/ /faculty.msvu.ca/srsf/Organization,GovernanceAndPersonnel /MemorandumOfUnderstanding.html

16 For instance, Tobias advises First Nations that: “When you think of the long-term benefits that can result from negotiations about
who gets access to your territories, and the potential role of data in these negotiations, it makes sense to adopt a single, consistent
approach to research. Simply, if you are going to do it, do it well...Quality has to do with the manner in which data are collected...”

(2000: 20-21).
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learning Mi’kmagq preferences and practices. Many
Mi’kmaq have experienced research as an impor-
tant information-gathering tool used by those in a
dominant position to develop new ways and means
of increasing and deepening regulation, contain-
ment, and marginalization. This understanding
guided SRSF’s approach and conduct when engag-
ing (through research) with the Paq'tnkek Fish and
Wildlife Society (PFWS) and the Paq'tnkek First
Nation. A second equally important quality was
the understanding that a) it would mainly be the
Mi’kmaq who would conduct the research, b) the
research process would be directed by PFWS, and
¢) all research results would be controlled by PFWS.

PFWS, through its SRSF Community Research
Coordinator and Senior Research Assistant, con-
sulted with the Paq’tnkek community to identify
topics of concern respecting natural resources and
resource use. The consultations involved several
community meetings, informal conversations with
community members, and discussions with several
elders and community leaders. Through commu-
nity and SRSF dialogues, the PFWS determined that
a research focus on Paq’tnkek Mi’kmagq relations
with and knowledge of ka’t (American eel, Anguilla
rostrata) was a pressing issue. Ka't was identified
as an important customary resource that remained
central to Mi'kmagq culture, as signified by the
place of ka’t in ceremonial practices. However, few
present-day Mi’kmaq seemed to be either fishing or
eating American eel. Consequently, Mi'’kmaq rela-
tions with and knowledge of ka’t were judged to
be at risk, particularly because many of the elders
holding this knowledge were passing away. Also,
documenting the use and knowledge of eel was
identified to be important potential evidence in
anticipated court cases concerning Mi’kmagq fishing
and resource use rights.

As might be expected, the primary use of eel is for
food. Eel is important for much more than a meal,
however. K'at occupy important places to this day
within Mi’kmaq ceremonial activities, particularly
feasts associated with births, marriages and deaths.
Customarily, eel were a source of medicinal oils as
well as skins for bandages. Notably, k'at distribu-
tion within extended families and throughout the
community as a food gift remains a notable aspect
of usage. The social meanings of such gifting are
substantial, encompassing exchanges that build
and sustain social solidarities while also enhancing
harvesters’ reputations and regard within the com-
munity as well as of themselves. Finally, eel catches
were and remain for some an important source of
cash revenue, essentially a key supplement within
an environment of income poverty.

SRSF fostered and supported research communica-
tions with the entire Paq’tnkek Mi’kmaq community

Ka’t (American eel, Anguilla rostrata)

Mi’kmaq woman cleaning eels.
(Photo: Kerry Prosper)

and the broader Mi'’kmaq nation through all phases
of the research. Feedback was reflected on, dis-
cussed and incorporated where possible in either
the design and conduct of subsequent research
or the communication of research outcomes. The
demonstrated commitment to and respect for this
process was critical to building relations of trust,
confidence and accountability between the SRSF
research group, PFWS, and the Paq'tnkek commu-
nity. These relations were furthered through respect
for and engagement with the Mi’kmaq research eth-
ics review process, as described below.
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Each phase in the research process was understood
to provide essential inputs for subsequent phases.
The first phase focused on gathering and synthesis-
ing background and historical information concern-
ing topics such as Mi’kmagq use of ka’t, treaty-based
entitlements to land and natural resources, and the
terms and conditions specifying and framing how
the Paq’tnkek reservation came to be established.
A report on the results of this research'” was fur-
ther developed into three SRSF Fact Sheets,' on the
highlights of the Marshall decision, the life history of
ka’t, and the Mi’kmaq relationship with ka’t. These
were distributed throughout the Paq'tnkek commu-
nity by PFWS, and to the general public. This also
informed the design and methodology adopted for
the second phase of the research.

The second phase of the research was designed with
a focus on thoroughly documenting basic attributes
of household-centered experiences in Paq'tnkek
with fishing, preparing, cooking, sharing, and oth-
erwise using eel. This phase was also intended to
solicit recommendations from the Paq’tnkek com-
munity regarding the people whom they thought
of as knowing a lot about catching, preparing and
cooking eel. The SRSF-PFWS team developed a
questionnaire loosely modelled on a household-
centered census approach to gathering informa-
tion, as it was determined that survey techniques
employing telephone or self-reporting methods
(and focused on individual respondents), would
result in poor levels of participation and engage-
ment. Mi’kmaq households were characterised as
socially fluid in their dynamics and composition,
and an approach that invited participation by the
entire household in responding to research ques-
tions was determined to be the most inclusive and
engaging, and most likely to be successful. The
survey and consent forms were designed during a
series of SRSF and PFWS workshops, and were pre-
tested within several PFWS-member households."

While these instruments were being developed,
SRSF and PFWS submitted a description of the
research and its purposes to the Mi’kmaq Research
Ethics Watch for their review, advice and approval.?
All of the research design and methodological
attributes incorporated in the subsequent research
conformed to the research ethics provisions speci-
fied by the Mi'’kmaq Research Ethics Watch in their
review and approval of the studies. These included
provisions concerning assurance of confidential-
ity and signed informed consent, management of
records, storage of forms, archiving and sharing of

all data and information, and sharing of any ben-
efits that may arise from the research.

PFWS staff began by assembling a list of and assign-
ing a number to each Paq’tnkek household. A letter
in English from PFWS, introducing the study was
then hand-delivered to every household, as well
as to the Chief and Band Council. Copies of two
PFWS-SRSF fact sheets accompanied the letter. In
addition to PFWS’s research staff, two additional
Mi’kmaq interviewers were contracted to assist
in the completion of the study. Both interviewers
were selected, in part because of their capability
in the Mi'’kmaq language and their previous inter-
viewing experience. While the household survey
was not translated into Mi’kmaq, PFWS and SRSF
determined that it was important that respond-
ents have the option of being interviewed in the
Mi’kmaq language. Mi’kmaq-speaking interview-
ers translated key questions into Mi’kmagq as part
of their preparation. They were trained with respect
to the particular attributes of the household ques-
tionnaire’s design and intention and in the consent
form protocol and information recording proce-
dures. For instance, they were required to learn
anthropological acronyms for recording household
members’ kinship relationships as well as the stipu-
lation that only household members’ initials were
to be recorded on the form for the purposes of pro-
tecting confidentiality and anonymity. Finally, all
interviewers were encouraged to record any nota-
ble comments and observations on the household
survey form, and to do so as verbatim as possible.
PFWS staff and the contracted interviewers con-
ducted all of the interviews.

Each household’s number was pre-recorded on the
questionnaire. The only copy of the household mas-
ter list and corresponding numbers was securely
stored within PFWS’s office. This list, as the only
document linking specific households with com-
pleted questionnaires, was destroyed upon comple-
tion of this phase of the study. All record-keeping
concerning matters such as tracking completion
rates and assuring completion and storage of con-
sent forms and questionnaires was managed by
PFWS staff. The database for the information gath-
ered was constructed and managed in the Statistical
Package for the Social Sciences (SPSS). Addition-
ally, information was entered from the surveys as
the interviewers completed them. Any extra infor-
mation recorded by the interviewers on the survey
forms was identified by household number and
recorded verbatim in a separate Word document.

17 “Mi’kmaq and the American Eel (Ka’t)”; see http:/ /faculty.msvu.ca/srsf/ResearchReports/FinalReports/Report4.pdf.
18 Available at http://faculty.msvu.ca/srsf/ResearchReports/Factsheet.html
19 To view the household survey document and other research tools employed, see http://faculty.msvu.ca/srsf/ResearchResources/

researchtools.html.
20 See http://mrc.uccb.ns.ca/prinpro.html.
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Complete copies of both the SPSS data file and
Word document were provided for PFWS and uni-
versity-based SRSF group.

The second phase of the study was carried out
between 15 May and 8 July 2002. All interviews
were conducted by two interviewers and took
place within participants’” households. On many
occasions — as anticipated in the research design
— two or more household members participated in
the interviews. Almost all (93 out of 98) on-reserve
Paq’tnkek community households participated in
the study, representing a 95% completion rate. This
was an outstanding result, one that clearly reflects
community interest in the study, the appropriate-
ness of the design and method, and the diligence of
the interviewers in their pursuit and completion of
interviews. It is rare that studies attain such a high
level of participation.

Immediately after completing the survey data-
base, a preliminary analysis of data was com-
pleted in an SRSF report,* copies of which were
hand-delivered to each Paq’'tnkek household,
as well as the Chief and all members of the
Band Council. In order to maintain interest and
engagement, it is critical that the initial analysis
and writeup be completed as quickly as possi-
ble following completion of the survey. Aspects
of these data, contextualized by the assembled
background and historical information, were
also prepared and presented in a more academic
research paper published in The Canadian Journal
of Native Studies.?? Finally, PFWS and SRSF pre-
pared a variety of shorter articles for publication
in Mi'’kmagq, other aboriginal nations, and fishing
industry newspapers as a way of more broadly
sharing research outcomes and messages.*

The third and final phase of the research involved
thoroughly documenting Paq’tnkek Mi'kmaq
knowledge of and experiences with ka't, including
fishing, preparing, cooking, sharing and otherwise
using eel. In order to identify the people that the
Paq’'tnkek community thought should be inter-
viewed, participants in the household survey were
asked, “Other than yourself, who would you say

knows a lot about eel fishing among the Mi’kmaq?”
and “Other than yourself, who among the Mi’kmagq
would you say knows a lot about preparing and
cooking eels?” People were asked to identify as
many as two people in response to each of the ques-
tions. In total, 79 Mi’kmaq men and women were
named in this manner, 8 of whom were identified as
living somewhere other than among the Paq'tnkek
First Nation.** Those named were ranked within
each category (fish and prepare/cook eel), on the
basis of the number of times they were mentioned;
several were named in both categories. Within
each category, a distinctive subset received four
or more mentions, clearly identifying them as the
people considered by their community as the most
experienced and knowledgeable. Twelve Mi’kmagq,
mainly males, were identified four or more times
as knowing a lot about fishing eels;® four people
received twenty or more mentions. These 12 peo-
ple became the focus for the final research phase of
intensive face-to-face interviews.

The interview schedule was developed through
another series of SRSF workshops. The interview
schedule comprised three interrelated sections. The
interview began by gathering the person’s family
history of involvement with ka’t, and used a genea-
logical approach, beginning with the person’s natal
family and extending back in time to at least their
grandparents and as many collateral kin, both con-
sanguineal and affinial, as memory allowed. For
those kin who were identified as fishing for eel, par-
ticipants were asked to identify where they mainly
fished, who they fished with and learned from,
where they primarily lived, and what they did with
the eels that they caught. They were also asked to
relate any memories of stories regarding eel fish-
ing and use associated with each of these people.
The primary purpose for this initial approach was
to document, as accurately and with as much detail
as possible, the attributes and richness of Mi’kmagq
family and kin relations with ka’t.

The next phase focused on documenting personal
life histories and experiences with ka’t. This phase
of the interview process began with queries con-
cerning how old participants were when they first

21 “The Paq'tnkek Mi’kmaq and Kat American Eel (Anguilla rostrata) — A Preliminary Report of Research Results, Phase I.” SRSF
Research Report #4 (see http:/ /faculty.msvu.ca/srsf/ResearchReports/FinalReports /Report4.pdf).

22 See http:/ /faculty.msvu.ca/srsf/ResearchReports/Publications/Mikmaq and Eel.pdf.

23 For examples of these see: Kerry Prosper and Mary Jane Paulette, 2003, “The Paq’tnkek Mi'’kmaq and Kat (eel)”, Mi’kmag-Maliseet
News, July, page 11; Kerry Prosper and Mary Jane Paulette, 2004, “Cultural Relationship with Kat”, Native Journal, June, pages 37
and 39; Kerry Prosper, Mary Jane Paulette, and Anthony Davis, 2004, “Traditional wisdom can build a sustainable future”, Atlantic
Fisherman, August, page 2; Kerry Prosper and Mary Jane Paulette, 2004, “Sharing Eel Catch Mi’kmaq Tradition”, Anishinabek News,
October, page 24; and, Kerry Prosper and Mary Jane Paulette, 2005, “Living Memories of Our Ancestors”, Mi'kmaq-Maliseet Nations

News, February, p. 8.

24 Notably, and as an expression of respect, several specified deceased persons among those named.

25 The count of four or more mentions was selected as the point determining community identification of and recommendations for
those knowing a lot about fishing ka't because it indicated some community breadth in this perception. As well, the count of four
mentions identified a sufficient critical mass of potential participants to assure three or more independent observations for each
knowledge and experience claim, thereby providing confidence that the claims made are shared.
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began fishing for eel, who they were fishing with,
who taught them about eel fishing, where they
fished, the time of the year they fished, what they
did with the eels caught, and the fishing technolo-
gies that they used. These questions and others
were asked with reference to at least four explicit
life-cycle stages, beginning with memories of first
fishing experiences and memories of fishing while
an adolescent, through memories when first fish-
ing as an independent young adult (either begin-
ning their own family or living separate from their
natal family), to memories when last (or currently)
fishing eel. The interview schedule was designed to
also encourage all participants to share their memo-
ries of and thoughts on eel fishing, irrespective of
whether immediately associated with any one or
more of the life-cycle stages.

The life-cycle approach was adopted to provide
a means to establish a relative chronology for the
related memories and experiences. This is a par-
ticularly important quality of the research design
in that it offered the prospect for systematic, time-
linked comparisons of individual memories, expe-
riences, and observations, comparisons from which
the system of Paq’tnkek ecological knowledge of
ka’t could be discerned and documented. The life-
cycle approach to orienting the gathering of life his-
tories was also important to assisting participants
to identify and locate their memories, experiences
and observations during the map-referenced phase
of the interview.

In the third and final phase of the interview, partici-
pants were asked to provide locational information
on a topographical map of the region of Antigonish
County (adjacent to the Paq'tnkek reserve); this
included information such as where they fished
for eel in each season within the area’s lakes, rivers
and, especially, estuaries, for each of the four life-
cycle time periods. The household survey results
unambiguously identified Antigonish County estu-
aries and their associated rivers — and particularly
Antigonish, Pomquet and Tracadie Harbours — as
the most heavily and regularly fished locations. Par-
ticipants were asked to locate on the map all spe-
cific observations, thoughts and memories about
features such as attributes of the habitat where
they found and fished ka't, the size and abundance
of eels, environmental factors informing decisions
about when to start fishing and where to fish, and
the ways and means that they accessed shoreline
and fishing locations. Different coloured pencils
were associated with each life-cycle period and
used to record each period’s observations directly
on the map.*

The research team determined it would be desir-
able to record the face-to-face interviews. Once the
interview schedule was drafted, the research team
developed a new informed consent letter. This let-
ter described the purpose of the research, the reason
for their selection for participation in this phase of
the study (i.e. community recommendation), the
request to tape record the interview, assurances of
anonymity and confidentiality, and the promise to
return the original tape recording, map and a copy
of the full verbatim transcription of the interview
to them once all the information provided had
been transcribed. If they agreed, the participant
was asked to sign two copies of the consent letter,
one for the PFWS-SRSF team and one for their own
records.”

SRSF and PFWS decided that a pair of interview-
ers would conduct the interviews; one to ask ques-
tions and to engage in core conversations, while the
other managed the tape recorder and noted the tape
counter when either a new section of the interview
was begun or a particularly pertinent observation
was made. The second member of the interview
team was also tasked with writing down the gene-
alogical information as it was being provided in
order to assist the interviewer with name sequences
(birth order) and name recollection. At least one of
the two interviewers spoke Mi'’kmaq and provided
language assistance when needed.

Interviews were completed with 9 of the 12 peo-
ple who received the most recommendations from
the Paq’tnkek community. PFWS teams generally
completed the interviews, with non-Mi’kmaq SRSF
researchers participating in a couple of interviews.
Interviews usually took place over a number of
days, with every effort made to conduct the inter-
views in a conversational and relaxed atmosphere.
Of the three not interviewed, one person fell gravely
ill and was unavailable, another declined the invita-
tion for the interview, and it proved unnecessary to
interview the third as the team’s measures for infor-
mation saturation indicated that all available infor-
mation had been gathered well before the tenth
interview.

The interviews were completed between Fall 2003
and Spring 2004, and were transcribed as com-
pleted. The genealogical information was entered
into the software package Family Tree Maker, the
hand-recorded mapped information was trans-
ferred to identical digital base maps employing the
software packaged Maplnfo-Professional, and the
transcribed interview text was prepared for analy-
sis within the qualitative software package Atlas.ti

26 The complete interview schedule is available for review at: http:/ /faculty. msvu.ca/srsf/ResearchResources/Eel Interview 2.htm
27 A full copy of this letter is available at: http:/ /faculty.msvu.ca/srsf
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(Version 4.1). SRSF organized and delivered work-
shops on these software packages, assuring that
community partners attained some literacy with
them. Copies of the software packages were also
loaded on each of the community partners’ SRSF
desktops, and complete cleaned data sets, including
the digital maps, were provided for PFWS. There-
after, PFWS was positioned to conduct independ-
ent analyses and prepare independent reports. This
achieved one of SRSF’s core goals of establishing
independent community partner research and data
analysis capacity.

Research enriched outcomes and their
implications

A thoroughly comprehensive and reliable body
of information concerning Paq’tnkek Mi'kmaq
experiences with and knowledge of k’at is now
assembled and available. Examples of the research
findings are represented in Figures 2, 3 and 4.
Figure 2 summarizes information gathered from
the household survey about where people fished
for eel. This map indicates (for the first time) the

St Georges Bay, Nova Scotia

specific locations and intensities of fishing within
the Paq’tnkek Mi'’kmagq living memories and life-
time practices. It unambiguously establishes key
qualities of Mi’kmaq eel fishing such as where
they fished, how commonly specific areas are
fished, and the fact that they fished for eel in these
locations on a sustained basis.

The comprehensiveness, reliability and representa-
tional attributes of the data represented in the map
are a direct outcome of the survey research design
and methodology that achieved a 95% participation
rate. As a result, it can be asserted with extremely
high levels of confidence that the information gath-
ered captures and describes the depth and breadth of
Paq'tnkek Mi’kmagq eel fishing within the locations
specified. This is precisely the quality of evidence
required within legal adjudications to establish criti-
cal elements of the scope of Mi’kmagq treaty rights.

Figure 2 does not present changes over time in the
specific locations and patterns of Mi’kmagq eel fish-
ing; key features of these changes are presented in
Figure 3.
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Figure 2. Mi'kmaq eel fishing areas.
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Figure 3. Mi'kmaq fishing life cycles.

Employing the information gathered during
the interviews of experts recommended by the
Paq’tnkek community, Map 3a, in Figure 3, repre-
sents where experts fished in recent times and Map
3b where they fished when they were younger. This
information was gathered using the mapping of
recommended experts’ life cycle experiences. This
information provides independent and detailed
affirmation for the claims presented in Figure 2, and
provide a more precise record of where and when
Mi’kmagq fished/fish eel. Finally, the evidence gath-
ered with life cycle reference demonstrates that in
more recent time the Mi’kmaq have come to fish eel
in a much more restricted set of locations than was
the case in the past.

There were several explanations provided for
this constriction in fishing locations. One is that
Mi'’kmaq were increasingly prohibited by non-
Mi’kmaq landowners from crossing their land in
order to access eel fishing sites. Another explanation
was that intensified agricultural land use around
estuaries had resulted in changes in eel habitat,
largely as a consequence of increased use of fertiliz-
ers and water runoff from cleared land. The quality
of the information presented in the map rests on the
attributes of the research design and method; the
latter is highly reliable, providing confidence that

the information accurately represents Mi’kmagq use
patterns and range of experiences. Documenting
these attributes in this manner may be critical to
positive legal adjudications of Mi’kmagq treaty right
claims respecting access to and use of eel. Addition-
ally, for the Mi'’kmaq these data describe the scope
and character of eel fishing.

It may be well and good to have thoroughly docu-
mented Mi'’kmaq eel fishing in these locations, but
what is the importance of this to the Mi'kmaq?
Figure 4 represents data concerning Mi'kmaq use
of k’at. This information was gathered during the
household surveys; it demonstrates the multifac-
eted relations the Mi'’kmaq have with k'at.

These data reliably and comprehensively capture
and represent key attributes of the importance
and significance of k’at to the Mi'’kmaq and within
Mi’kmagq culture and customary practices, qualities
that are potentially critical to any treaty legal claims
the Mi'’kmaq may have to pursue in achieving
legal affirmation of their rights. Additionally, the
research has thoroughly documented core qualities
of Mi’kmaq customary cultural and social relations
with k’at, and their dynamic historical and residual
contemporary place within family and commu-
nity life. The research has documented customary
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practices and made these available
for reference to Mi'kmaq youth, in
support of cultural revitalization
and sustainable self-determination.

As noted earlier, some of the material
has been communicated directly to all
members of the Paq'tnkek Mi’kmaq
community through reports and fact
sheets. Other aspects of the material
have been presented, usually employ-
ing a PowerPoint format, to a variety
of regional, national and international
meetings. These research outcomes
thoroughly document over 70 years
worth of Paq’tnkek Mi’kmaq resource
use patterns and practices within
the Antigonish and Pomquet estu-
aries and related watersheds. This 00
documentation alone may contrib-

ute substantially to future Paq’tnkek

Mi’kmaq land claims and resource

access settlements. The research team

continues to explore ways of incorpo-

rating the research results into public

school curriculum, in both Mi’kmagq studies and reg-
ular programmes. Additionally, the research focus
is being extended to Mi’kmagq relations with moose,
salmon and other natural resources.

Percentage

Conclusions

The processes and learning described here were
essential to building SRSF and PFWS community
partner research literacy and capacity. The approach
combined community and research team inputs and
consultations with more formal study of research
design and methodology and experience-based
learning. Establishing specific research milestones
and identifying ways of achieving these were criti-
cal elements. Of course, the community-university
partnership commitment to achieving the agreed
upon milestones was the essential ingredient for
realising SRSF and PFWS goals. This commitment
sustained engagement through the sometimes tedi-
ous processes of learning the basics of how to use
the software and data analyses programs; learning
the attributes of various approaches to designing
social research; developing research tools; question-
naire design (including word selection, sentence
construction, and question development); conduct-
ing interviews requiring informed consent; and tape
recording. The experiences of conducting research,
analysing data, preparing results, and communicat-
ing outcomes all contributed substantially to organ-
izational, membership, community, and individual
literacy and capacity. Perhaps most importantly, the
experience of working together on achieving mutu-
ally agreed on research milestones built trust and
confidence in the SRSF-PFWS partnership.
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Figure 4. Mi’kmaq uses of k'at (eel).

At a key point in the research process, one Mi’kmagq
team leader asked, in part out of frustration with
the emphasis on research design, “What does this
tell about us?” This question was expressing the
deeply felt need for research to contribute in mean-
ingful ways to Mi'’kmaq identity and understand-
ings, especially by isolating ways in which Mi’kmagq
experiences and understandings are unique to and
singular for “being” Mi'’kmaq and as distinct from
those of any other people. In part, the question also
asks that if research didn’t accomplish this in some
essential way, was it actually a useful and sensible
activity for the Mi'’kmaq? Certainly the Mi’kmagq
know what they know about k’at, and all other
things of importance. Revealing what is known and
understood surely exposes the Mi'’kmagq to an even
greater risk of marginalization, domination and
exploitation.

Arriving at a convincing answer to this question
was and is difficult. After all, well-designed and
conducted social research is a risky and demand-
ing activity. To begin with, it will in all likelihood
challenge expectations, desires and preferences.
Arguably this is an essential purpose of the research
enterprise — to distance understanding from cul-
turally framed and individually referenced prefer-
ences and beliefs about the world and one’s place
in it. Reliable and useful research is rarely, if ever,
a satisfying way to provide personal confirma-
tion through the simple provision of verifications.
Rather, at the personal level, research results will
most likely test one’s beliefs and preferences. Fur-
ther, research is likely to complicate things. That is,
it is very unlikely that the results will demonstrate
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unanimity in experiences, behaviors, beliefs and
understandings. Which are the “right ones?” Well,
there are no “right ones.” Distilling reliable and
defensible meanings from such outcomes focuses
on group-level patterns that will invariably be at
odds with some aspects of individual experiences,
beliefs and preferences. Further, research can tell
us what people experience, think and believe, but
it cannot tell us whether experiences, thoughts and
beliefs are true or meritorious.

There is no question that well-designed and con-
ducted social research will generate information that
is useful to furthering indigenous peoples’ rights and
capacity for sustainable self-determination. Again, it
is not enough to simply desire to “do good”. One
must commit to and complete the frequently chal-
lenging work required for careful and thorough doc-
umentation. Achieving unquestioned reliability and
confidence in the evidence gathered offers potential
advantages that are otherwise unattainable. This is
particularly critical when the struggles for indig-
enous rights are waged ever more frequently within
judicial settings that require “hard proofs.”
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